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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 254/15 

                                U/S 341/294/323/506/34 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Amar Ch. Mandal and ors.……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence……Sri J Sundi, Sri C. Baruah and Sri K. 
Deka, Ld. Advocate 

Evidence Recorded on: 9.11.15, 09.2.16, 30.3.16, 28.6.16,  

Argument heard on: 29.7.16 

Judgment delivered on: 24.8.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 30.1.15, the accused 

persons, namely, Sri Amar Ch. Mandal, Sri Pan Gobinda Mandal, Smti 

Junu Mandal and Sri Tulsi Mandal, in prosecution of their common 

intention, had wrongfully restrained the informant, Sri Prabin 

Mazumdar, at about 9:30 PM, on the road, and had beaten him, after 

he had left the house of Sunil Mandal. It is also asserted that obscene 

words were uttered obscene words and threatened him. Hence, the 

case.  

2. The  informant, Sri Prabin Mazumdar, had lodged the FIR at Chariduar 

P.S on 31.1.15. The police had registered Chariduar P.S Case no. 11/15 

u/s 341/294/323/506/34 of IPC. After investigation, the charge sheet 

u/s 341/294/323/506/34 of IPC, was filed against the said accused. 

Particulars of offences u/s 341/294/323/506/34 of IPC were explained 

to the accused to which they pleaded not guilty and claimed to be tried.  
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3.  The prosecution has examined the 6 witnesses, including the M.O. and 

I.O.  The accused were examined u/s 313 Cr PC. The defense has not 

adduced any evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused persons, in furtherance of their common intention 

of all, had wrongfully restrained the informant on the road, on 30.1.15 

at about 9:30 PM?  

b. Whether the accused persons, in furtherance of their common intention 

of all, had caused hurt the informant on the road, on 30.1.15 at about 

9:30 PM?  

c. Whether the accused persons, in furtherance of their common intention 

of all, had uttered obscene words to the annoyance of the informant on 

the road, on 30.1.15 at about 9:30 PM?  

d. Whether the accused persons, in furtherance of their common intention 

of all, had threatened the informant of dire consequences, on 30.1.15 

at about 9:30 PM?  

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Prabin Majumdar, in his examination in chief has stated that 

he is the informant and he recognizes the accused persons, who reside 

near his residence. The incident took place on 30.1.15 at about 9:10 

PM. He stated that he and four to five persons had collected Rs. 

30000/- and gave the same for the marriage of the daughter of Pan 

Gobinda Mandal and Junu Mandal, on being sought by them. He stated 

that the son and the daughter of Pan Gobinda Mandal had consumed 

poison, and hence they were hospitalized. When money was sought for 

their treatment, Rs.15400/- was given to them.  

6. He also stated that on the day before the date of the incident, Pan 

Gobinmar Chand Mandal had argued with him over the issue of 

repayment of the money. On the next day, i.e on 30.1.15, at about 
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9:30 PM, on the road, near the house of Sunil Mandal, the accused 

Amar Chand Mandal, had restrained him, verbally abused him, punched 

him on his left cheek and kicked him. He stated that Amar Chand 

Mandal knew about the lending of money, but even then, he had 

assaulted him. He also stated that other accused persons were standing 

near the place of occurrence and were instigating. He stated that,  

thereafter, Sunil Mandal had grabbed Amar Chand in order to save him.  

7. Hence, he had lodged FIR at Chariduar police station. Ext 1 is the FIR 

and Ext 1(1) is his signature. He was being treated at Chariduar P.S 

with the help of police. 

8. In his cross examination, he stated that he along with four others, 

namely, Babul Mandal, Rabindra Mandal etc, had given Rs.25000/- in 

the hands of Bibhisan Mandal and Rs 5000/- in the hands of his father. 

He stated that the son of Pan Gobinda had consumed poison. He stated 

that the FIR was being written by someone in the police station. He 

also stated that only Tulsi Mandal had instigated. He denied that he did 

not state before the I.O. that except Krishna and Babul Mandal, he did 

not mention the names of other persons from whom the money was 

being collected. He stated that he had mentioned that the money was 

collected from persons belonging to another village. The persons from 

whom he had collected the money are in Kerala. He stated that Krishna 

Majumdar, Babul Mazumdar, Nayak Mazumdar are in Kerala, but they 

are not witnesses in this case. He denied the suggestion that the 

collected money was not given to the accused persons. He stated that 

after collecting money, it was given to his brother, Pranab Majumdar. 

He does not know to whom Pranab Majumdar had given the money. He 

stated that he does not know whether Bibhisen had given the money to 

his parents. He denied the suggestion that he had falsely implicated the 

family of Bibhisen that money was being lent to them.  

9. He denied the suggestion that the assertions about assault on the left 

chhek, kicking are all false. He denied the suggestion that the injury 

sustained by him did not result from the incident alleged in the FIR. He 
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denied the suggestion that he had leveled false accusation against the 

accused persons.  

10. Thus according to PW1, the informant, over the matter of repayment of 

money which he, along with some other persons had given to Pan 

Gobinda Mandal, the incident took place on 30. 1.15, near the house of 

Sunil Mandal at around 9:30 PM. He stated that in the incident, the 

accused Amar Chand Mandal had restrained him on the road and 

assaulted him.  

11. The fact of injury on the left cheek has been corroborated by the 

medical evidence of PW5, the M.O., Dr. Sunanda Tamuly, who had 

examined Prabin Majumdar on 30.1.15 at 10:45 PM, on police 

requisition. The M.O. has clearly stated that Prabin Majumdar had 

sustained injury and bruise on the left cheek area. She has exhibited 

the medical report as Ext 2, where Ext 2(1) is her signature. I find 

nothing in her cross examination to doubt her findings. Moreover, the 

incident had taken place around 9:30PM and the patient(PW1) was 

examined shortly after that, at 10:45 PM, on police requisition. Thus, 

medical examination was promptly done. Hence, the possibility of 

existence of injury due to any other reason or concoction of existence 

of injury, is not there. The assertion of PW1, that he was being treated 

with the help of police is also corroborated.  

12. The Ld. counsel for the accused has argued that in the FIR, the 

informant(PW1) had mentioned that he had sustained injury on his 

right cheek, whereas, in his evidence he has stated injury on his left 

cheek, and this inconsistency raises doubt as to his veracity.  

13. However, I find this inconsistency immaterial and minor. There might 

have been error in narrating the incident to the writer of the FIR or 

there might be error in noting it down. Moreover, as stated the medical 

evidence has corroborated PW1 as to the injury sustained on left cheek.  

14. Furthermore, the I.O(PW6) has stated that on 30.1.15, the informant 

had come to the police station  at 9:45 PM , GD entry was made , and 

he was taken to Chariduar hospital for medical examination. Hence, this 
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shows prompt reporting of the matter by the informant and prompt 

medical examination. This lends credibility to the prosecution’s case.  

15. Now, it is to be analysed, whether the prosecution has been able to 

prove that the accused, Amar Chand Mandal had committed the 

offences, and the other accused persons had instigated him.  

16. In this regard, the evidence of PW2, Sri Sunil Mandal assumes 

importance. This is because, in the FIR, the informant has mentioned 

that the incident had taken place on the road, near the house of Sunil 

Mandal, after he had left the house of the latter. In his evidence too, he 

has stated that the incident took place near the house of Sunil Mandal. 

Hence, the presence of Sunil Mandal at the place of occurrence, was 

natural. In fact, PW2, Sri Sunil Mandal has stated, in his examination in 

chief, that after the informant had left his house, he had heard hulla 

(commotion), about 30 feet away from his house. He stated that when 

he came out, he saw that Amar Chand Mandal was assaulting Prabin 

Majumdar, and when he tried to stop the assault, Amar Chand Mandal 

had pushed him away. Thereafter, village people had assembled and 

separated them.  

17. Thus, PW2 is an eye witness to the incident, and his evidence 

corroborates the assertion of PW1, that accused Amar Chand Mandal 

had assaulted him. I find the evidence of PW2 reliable. PW2 has stated 

that the accused persons are known to him and they reside in the same 

village. The fact that he had seen the incident, came near to the place 

of occurrence to stop the assault and he was being pushed by Amar Ch. 

Mandal, show that he could clearly see who had committed the offence 

and how it was being done. Thus, he was in a position to identify the 

culprit. It was not the case of the prosecution that PW2 had a fleeting 

glance of the incident. Hence, non existence of street light in the village 

does not cast doubt over the assertion of PW2 that he had seen the 

accused Amar Chand Mandal assaulting the informant. Moreover, the 

defense side could not elicit anything during the cross examination of 

PW2, so as to doubt his veracity. 
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18. However, the evidence of PW2, raises reasonable doubt as to the 

presence of other accused persons near the place of occurrence or to 

their participation in the offences.  In his cross examination, PW2 has 

stated that he saw Amar Ch. Mandal was assaulting the informant. He 

has no stated anything about any instigation by other accused persons 

or that the other accused persons were near the place of occurrence. 

Hence, the prosecution’s case relating to the involvement of other 

accused persons is doubtful.  

19. PW3, Sri Subal Majumdar, who had also witnessed the incident, has 

corroborated the testimony of PW1 and PW2, to the extent that the 

accused Amar Chand Mandal had assaulted the informant(PW1). PW3 

has stated, in his examination in chief that, when he had heard 

commotion, he came out of his house and saw that Amar Chand 

Mandal, was assaulting the informant on his face with fist. He also 

stated that when Sunil Mandal was trying to put an end to the quarrel, 

Amar Ch. Mandal had pushed him and thereafter, Bipad Mandal had put 

an end to the quarrel.  

20. The defense side also could not elicit anything which could cast a 

reasonable doubt on the testimony of PW3. Though, PW3, has stated, 

in his cross examination, that he could not see the entire incident and 

could not seen how the quarrel had begun, but the portion of the 

incident which he saw, clearly, points to the involvement of accused, 

Amar Ch. Mandal. He denied the suggestions that he had deposed 

falsely and that the informant had sustained injury by falling on the 

road when other people had separated him.  

21. However, PW4, Sri Bipod Mandal, in his examination in chief, has stated 

that when he came to the place of occurrence, he saw that verbal 

altercation between the informant and the accused, Amar Chand 

Mandal was going on. He also stated that he had intervened between 

them and quelled the quarrel. He stated that Sunil Mandal had hold 

Prabin and he had hold Amar Chand Mandal. He also stated that Prabin 

had sustained injury by falling.  
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22. On the face of it, it appears that the evidence of PW4, contradicts the 

testimonies of PW1, PW2 and PW3, in the sense that he has stated that 

PW1 had sustained injury by falling. But, if the evidence of PW4 is 

closely examined, the inconsistency does not shake the prosecution’s 

case. 

23. PW3, has stated that after the accused, Amar Chand Mandal had 

assaulted the informant on his face by fist blow and the accused had 

pushed Sunil Mandal, the PW4, Sri Bipod Mandal came and stopped the 

quarrel. Thus, the act of assault by the accused, has taken place before 

PW4 had reached the place. Moreover, in the cross examination, PW4 

has stated that he had heard on the next morning that 

Prabin(informant) had sustained injury on his face by falling. This 

shows that when he was present at the place of occurrence, at the 

previous night( at the time of occurrence), he did not really notice 

whether the informant had sustained injury on his face. It may be 

possible that the informant had fallen down, and only this fact was 

noticed by PW4. Hence, the testimony of PW4, that the informant had 

sustained injury on the face by falling, is not reliable, and does not 

dilute the unshaken testimony of PW1, PW2 , PW3 and PW5.  

24. In the light of the above discussion, it is to be analysed whether the 

offences, for which the accused persons were charged have been 

proved or not. 

25. As stated earlier, the assertion of PW1 that after he had left the house 

of Sunil Mandal, the accused, Amar Chand Mandal had restrained him 

on the road, is believable. PW2, Sunil Mandal has corroborated PW1, 

shortly after PW1 had left his house, he had heard noise and 

commotion and when he came out he saw the accused assaulting PW1. 

Hence, the movement of PW1 on the road, was obstructed by Amar 

Chand Mandal, and it was wrongful, as it was done with the intention to 

assault PW1.  
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26. In other words, the ingredients of Sec 341 of IPC are proved. Hence, it 

is proved that the accused, Sri Amar Chand Mandal had committed the 

offence u/s 341 of IPC, beyond reasonable doubt. 

27. However, the presence and involvement of other accused persons is 

doubtful. This is  because, PW2, PW3 and PW4, have not stated that 

other accused persons were present or that they had instigated Sri 

Amar Chand Mandal. PW2, who had seen the incident just after it had 

started, was silent regarding the involvement of other accused persons. 

Hence, I am of the view that prosecution could not prove the 

involvement of other accused persons in the commission of the offence. 

28. Likewise, the trustworthy evidences of PW1, PW2 , PW3 and PW5 prove 

that the accused, Sri Amar Chand Mandal had voluntarily caused  hurt 

to PW1, by giving fist blows on his face, leading to injury on his face. In 

other words,  it is proved , beyond reasonable doubt, that the accused, 

Sri Amar Chand Mandal had committed the offence u/s 323 of IPC.  

29. However, as stated above, prosecution has failed to prove the 

involvement of other accused persons in the commission of the offence. 

In fact, it is not proved that the other accused persons were present at 

the place of occurrence.   

30. The offences u/s 506 and 294 of IPC could not be established by the 

prosecution. PW1(informant) has only stated that the accused, Amar 

Chand Mandal had verbally abused him, but he did not state whether 

and what obscene words were used. Moreover, he did not allege that 

the said accused or other accused persons had threatened him.  

31. Thus, in the light of the above, I am of the considered view that 

prosecution has been able to prove the guilt of the accused, Sri Amar 

Chand Mandal u/s 341/323 of IPC only, but could not prove his guilt u/s 

294/506 of IPC. The prosecution also could not prove the guilt of the 

accused persons, namely, Sri Pan Gobinda Mandal, Smti Junu Mandal 

and Sri Tulsi Mandal under any of the offences for which they were 

charged. Thus, the accused  Sri Amar Chand Mandal is convicted u/s 

341/323 of IPC, but he is acquitted for offences u/s 506/294 of IPC. 
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Further, the accused persons, namely, Sri Pan Gobinda Mandal, Smti 

Junu Mandal and Sri Tulsi Mandal are  acquitted of the offences u/s 

341/323/506/294 of IPC, and are set at liberty forthwith. 

32. Considering the nature of the offence and the circumstances of the 

case, I am not inclined to extend the benefit of Probation of Offenders 

Act, to the accused, Sri Amar Chand Mandal. 

33. Heard on the point of sentence. Considering the fact that the injury was 

simple in nature and the circumstances of the case, the accused, Sri 

Amar Chand Mandal is sentenced to pay a fine  Rs.1000/- i/d 30 days of 

R.I, for the offence u/s 323 of IPC, and to pay fine of Rs.500/- u/s 341 

of IPC i/d 10 days of R.I. 

34. The judgment is pronounced in the open court on this  24th   of August, 

2016. The judgment is prepared under my hand and seal of this Court  

35.  The bail bonds of accused, Sri Pan Gobinda Mandal, Smti Junu Mandal 

and Sri Tulsi Mandal, shall remain operative till 6 months from the date 

of this order and shall stand cancelled after the expiry of 6 months. 

36.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: FIR 

EXT 2: MEDICAL REPORT 

EXT 3: SKETCH MAP 

EXT 4: BAIL BOND 

EXT 5: CHARGE SHEET. 

 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 

 

 


